In the second place, formal approval " by way of consent " was given, inter alia, to the agreements on milk and cheese products, beef, and civil aircraft, and those on non-tariff barriers (technical barriers, public tenders, assessments of goods in bond, State subsidies, dumping, import licences).
In the third place, approval was also given "by way of consent" to the so-called "juridical picture ", which consists of four supplementary agreements on : In the exceptional cases in which negotiation may take place between a member State and another country during the transition period, the express authorisation of the Council is required, and a Community consultation procedure must in any event be followed.
While it is evident that the Community is competent to conclude tariff and trade agreements, the same cannot be said with regard to such agreements as may lie outside the provisions of art. 113 in its literal interpretation, even though they fall within the trade policy objectives, in the broad sense, for the creation of a common market.
It is clear, indeed, that the internal powers of the Community with regard to implementation of the Treaty objectives are many. One has to decide whether a parallel can be drawn between the internal and external activities of the Communities. In other words, it has to be decided whether the Community is also empowered to negotiate international agreements in all those sectors in which it can exercise its own internal rule-making activity, i. e. in those sectors in which the power to legislate has been taken away from the member States, and conferred on the Community. In an examination of its own case law, it also stated that "wherever Community law confers on Community institutions certain powers on an internal level for the attainment of a given objective, the Community is also empowered to undertake international engagements to achieve such objective, even in the absence of express provisions on the subject". If he holds it necessary for his decision, therefore, a judge from whom there is no further appeal must apply to the Court of justice for an interpretation of the Tokyo Round agreements. This should lead to uniform interpretations and ensure that national courts do not attribute different and discordant meanings to the provisions of these agreements.
